OAL CHECKLIST FOR REGULAR APA RULEMAKING

OAL FileNo. - - Agency:
Reviewer: (All citations are to the Government Code, unless otherwise
specified. CCR means California Code of Regulations.)

REQUIREMENT OK? PROBLEMS
FORM 400

Name of agency set out in AGENCY box?

Subject/topic described in SUBJECT or TOPIC box?

Rulemaking action submitted within 1 year of publication
date of notice? (11346.4(b))

All SECTIONS AFFECTED and TITLES listed?

TYPE OF FILING correctly indicated?

RESUBMITTAL FILING ONLY:

Previoudy disapproved reg. resubmitted within 120 days
of agency’s receipt of decision of disgpprova? Or,
extension granted by Director for good cause? (11349.4)
Otherwise, within 1 year of publication date of notice?
(11346.4(b)) Resubmittal must:

Identify prior file by date of submisson?

Specify parts of prior file incorporated into the resubmittal
or submit copy of prior fileif returned? (11349.4(c); 1
CCR 84)

CERTIFICATE OF COMPLIANCE FILING ONLY:

- Submitted to OAL within 120 days of effective
date of emergency regulations? (11346.1(e)) Or,
gpecid datute for more or lesstime?

B.3 on Form 400 marked, or appropriate
certification in file? (11346.1(€))

EFFECTIVE DATE desgnated? If early effective date
requested, good cause shown? (11343.4(d))

Noticeto, or review, consultation, approval, or
concurrence by another agency required?

Name of CONTACT PERSON and TELEPHONE #?

SIGNATURE by agency head or person listed in asigned
delegetion order in rulemaking file or on file with OAL?
Dated? Typed nameftitle? (11343(f), 1 CCR 6)
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REGULATION TEXT

Find regulation text atached to origind and Sx copies of
Form 4007 (11343, 1 CCR 6)
Documents incorporated by reference attached to
origind for filing with Secretary of State? (Sx
duplicate copies of document incorporated by
reference not required for formd publication
reasonably available from commonly known or
identified source)) (1 CCR 20(d))
Regulation section number(s) fit into CCR?
Underlying text (and Authority and Reference
cites) match what is printed in CCR?
Find text show changesto CCR in underling/
srikeout format? (1 CCR 8)

NOTICE OF PROPOSED RULEMAKING

Time, place neture of proceeding? (11346.5(a)(1))
If no hearing scheduled, info on opportunity to
request one included? (11346.5(a)(16))
Request included in file? (11346.8(a);
11347.3(a)(6))
If hearing timely requested, notice mailed to the
extent practicable? (11346.8(a))

Date written comment period closes?
At least 45 days (or other time period specified by
datute) between publication date and hearing/close
of written comment period? (11346.4(a) &
11346.5(a)(14))

Authority and Reference citations? (11346.5(3)(2))

INFORMATIVE DIGEST

Directly related exigting laws and regulations and effect of
proposed regulations concisdy and clearly summarized?

In Legidlative Counsd digest format? (11346.5(2)(3))

Sgnificant difference from existing, comparable federa reg.
or datute described? Citation to federd regulation or
statute included? (11346.5(8)(3))

Document incorporated by reference into the regulation
listed by title and date? (1 CCR 20(c)(3))
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Will reg affect amdl business? (1 CCR 4(a))
If regulation does not affect amdl busness,
explanation of reason for finding? (1 CCR 4(c))
If regulation does affect samdl busness
Concise plain English policy statement
overview included? Specific objectives, if
gppropriate, included? (May bein informative
digest.) (11346.5(a)(3)(B))
Statement included? (1 CCR (4)(b)(1))

The express terms of proposed action written in plain
English are available from the agency contact person
named in this notice.

OR

[ The rulemaking agency] has determined that it is not
feasible to draft the regulation in plain English due to
the technical nature of the regulation. However, a
noncontrolling plain English summary of the
regulation is available from the agency contact person.

Noncontrolling plain English summary included in
rulemaking file?

Other gtatutory requirements - specific agency/type of
regulation? (11346.5(a)(4))

Loca mandate determination (policy or expenditure)
included? (11346.5(a)(5))
If "yes" does mandate require reimbursement?

FISCAL IMPACT (11346.5(3)(6))
Cost to any local agency or schoal digtrict for
which 17500-17630 require rembursement?
Other non-discretionary cost or savings imposed
upon local agencies?
Cost or saving to any date agency?
Cost or savingsin federd funding to the Sate?

HOUSING COSTS:. Statement re significant effect on
housing costs, if determined? (11346.5(2)(11))
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SIGNIFICANT ADVERSE ECONOMIC IMPACT ON
BUSINESY/individuals assessed? (11346.3(a))
If proposal will not have asgnificant adverse
economic impact, does notice Sate that?
Initial statement of reasons must include evidence
relied upon for will not have statement? Seep. 5,
line 38.
If proposad may have a sgnificant adverse
economic impact, does notice:
ID types of businesses affected?
(11346.5(3)(7)(A))
Describe projected compliance requirements?
(11346.5(3)(7)(B))
Solicit proposed aternatives using boilerplate at
11346.5(a)(7)(C)?
ASSESSMENT STATEMENT: Statement of
results of assessment re creation/dimination of CA
jobs, creation new, dimination/expansion of
exising busness within Cdiforniaincluded?
(11346.3(b), 11346.5(a)(10))
OAL must return regulation if assessments have not been
done. (11349.1(d)(2))

STATEMENT OF COSTS: statement of costs necessarily
incurred in reasonable compliance, or cost inggnificant
statement, or cost not considered  statement included?
(12346.5(8)(9))

Statement that aleast burdensome alternative determination
must be made? (11346.5(a)(12))

Agency contact person and phone # ? (11346.5(a)(13))

Statement re availability of expressterms?
(11346.5(8)(15) and (b); 11346.2(a))

Statement that an initid statement of reasonsis prepared
and available? (11346.5(8)(15))

Statement re availability of and location of information upon
which proposal is based (rulemaking file)?
(11346.5(a)(15); 11346.5(b))

Statement re 15-day availability of subgtantid changesto
the origina proposal? (11346.5(a)(17))
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STATEMENT RE MAILING OF 45 DAY NOTICE
Included? Adequate?
(11346.4(a)(1)-(4); 1 CCR 86))

TEXT OF REGULATIONS as origindly proposed

Included in file? (11347.3(b)(10))

Underlying text, if any, matches existing reg. text
printed in the CCR? (11346.2(3)(3))

Specific, accurate, and complete Authority and
Reference citations provided for each regulation?
(11346.2(8)(2))

All proposed changesto the CCRin
underling/italic, strikeout format? (11346.2(a)(3))

INITIAL STATEMENT OF REASONS

Included in rulemaking file? (11347.3(b)(2))

ISR contents.
Public problem, adminidrative requirement,
condition or circumstance? (11346.2(b)(1))
Specific purpose of proposed regulation?
(11346.2(b)(2)
Rationa e/reasonable necessity for proposed
regulation, including reasons for mandating specific
actions or procedures or specific technologies or
equipment? (11346.2(b)(2))
Each regulation provison covered?
(1 CCR 10(b))
Each study, report, document relied upon, if any,
identified? (11346.2(b)(3))
A description of dternatives to the reg. that were
congdered, if any, and reasons for rgecting them?
(11346.2(b)(4)(A))

If specific actions, procedures, technologies, or

equipment prescribed, does ISR demonstrate use

of a performance standard was consdered?

(11346.2(b)(4)(A); 11340.1))

Description of any dternatives identified to lessen

impact on smal business? (11346.2(b)(4)(B))
Evidence relied upon to support afinding in the notice that
the regulaion will not have a Sgnificant adverse economic
impact on business? (11346.2(b)(5))
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Agency under CalEPA or Resources Agency, or
State Fire Marshd: description of effortsto avoid
unnecessary duplication or conflict with CFR
included? Required finding to adopt reg. different
from CFR included? (11346.2(b)(6))

TRANSCRIPT, RECORDING, OR MINUTES

Included in rulemaking file? (11347.3(a)(8))
Transcript or recording verbatim? (LCCR90(b))
Minutes sufficiently detailed to indicate objections
and recommendations made? (1 CCR 90(c))
Demongrate that board or commission with
rulemaking authority adopted the regulation(s)?
(11347.3(8)(8))

If scheduled public hearing continued or postponed,
adequate notice given as to when it would be resumed?
(11346.8(b))

POST-NOTICE MODIFICATIONSTO TEXT

Differences between originaly noticed text and text
submitted to OAL? (11346.8(c)) If none, skip rest.
All changes nonsubstantial (1 CCR 40) or solely
grammatlcal in nature? (11346.8(c)) If yes, skip rest.
All substantial changes (1 CCR 40) sufficiently
related to origina proposal? (11346.8(c); 1 CCR
42)) If no, new 45 day notice required on changes
not sufficiently related. (11346.8(c)) If yes,
continue.
NOTICE OF 15 DAY COMMENT PERIOD
- Included in rulemeking file?
- State period within which comments will
be received? (1 CCR 44(a))
MODIFIED TEXT OF REGULATION
- Included in rulemaking file? (11347.3)
Show full text of regulaion as origindly
proposed (1 CCR 44) with proposed
changes clearly indicated? (1 CCR 46)
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STATEMENT OF MAILING

Included in rulemaking file?

Confirm that agency complied with 1 CCR 44(b):
State date notice and modified text mailed?
State notice and text mailed to those listed in 1
CCR 44(a)?

State beginning and ending date of public
availability? (1 CCR 44(b))

If no persons to mail to, statement to confirm this
and state beginning and ending dates of public
availability? (1 CCR 44(c) & (d))

UPDATED INFORMATIVE DIGEST

Included in rulemaking file?

Update of summary of laws and regulations directly
related to proposed rulemaking action?

Update of summary of effect of proposed rulemaking
action? (11346.9(b))

FISCAL IMPACT

STD Form 399
Included in rulemaking file?
Properly filled out and sgned?
DOF concurrence required? (SAM
6055, 6056)
Computations leading to dollar estimate and supporting
dataincluded in rulemaking file? (SAM 6055)
(11349.1(d)(2))

If regulation results in reimbursable cost to locd
agency/school digtrict OAL must disgpprove unless
information specified in 11349.1(d)(3) re source of fundsis
induded in rulemaking file
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FINAL STATEMENT OF REASONS

Federdly mandated regulation? See 11346.2(c).
Induded in rulemeking file?
Update of information in ISR? (11346.9(a)(1))
Update of materia relied upon by agency? Made
available? See page 9, line 21.
Determination whether regs impose mandate upon
locdl agencies/school districts? (11346.9(a)(2))

If "yes" satement whether mandeteis

reimbursable under 17500-176307?

If "not reimbursable,”" reason as to why?
Determination, with supporting evidence, that no
aternative would be more effective or as effective and
less burdensome to affected persons? (11346.9(a)(4))
If document isincorporated by reference into the fina
regulaion:

- Was document available upon request from
agency, or reasonably available from
commonly known or specified source? (1
CCR 20(c)(2))
Demondtration in FSR that publication of
incorporated document in full in CCR would
be cumbersome, unduly expensive, or
otherwise impractica? (1
CCR 20(c)(2))
Incorporated document identified in 45 day or
15 day notice? (1 CCR 20(c)(3))
SUMMARY of each comment received during a
comment period specificaly directed at proposed
regulation changes being made available for comment
during that comment period or at procedure followed?
(11346.9(8)(3))
RESPONSE:
Explain how proposal amended to
accommodate comment?

OR

Explain a reason for rejecting comment?
Reasons included for regjecting proposed
dternatives to lessen impact on smdl
business?11346.9(a)(5))
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OTHER MATERIAL IN RULEMAKING FILE

Petition, if any, proposing regulatory change? (11340.7,
11347.3(a)(1))

Written comments, factual information, studies and reports
submitted in connection with the adoption, amendment,
or repedl of aregulation. (11347.3(a)(6))
Materid received during 45 day comment period?
Material received during 15 day comment period(s)?
Materid received in connection with proposed
rulemaking at other times? (11347.3(a)(6))

If regulation requires areport and applies to business,
required finding included in file? (11346.3(c))

Any other information, statement, report or datawhich
agency isrequired to consder or prepare included in file?
(11347.3(3)(11))

All materid relied upon by the agency included in the
rulemaking file? (11347.3(b)(7))

Was dl materid relied upon made available for comment?
If materid relied upon was not identified in ISR, or was not
otherwise identified and made available, was materia made
availablefor at least 15 days asrequired by 1 CCR 457?
- Notice included in rulemaking file?

Notice specificadly describe materid?

Location?

Statement confirming compliance with notice

requirements adequate? See 1 CCR 44.

TABLE OF CONTENTS/CERT. OF CLOSURE

Table of Contents/Index identify each item in rulemaking
file? (11347.3(b)(12))

Affidavit/Declaration under pendty of perjury sating:
Rulemaking fileis closed and complete?
Datefile closed? (11347.3(b)(12))
Is closure date |ater than date of al documents inthe
rulemeking file?
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SUBSTANTIVE REQUIREMENT S*

AUTHORITY (11349(b), 11342.2; 1 CCR 14)
Citations specific, accurate, complete?
Specific authority to impose fine or imprisonment?
(11145)
Regulation dter, amend, or enlarge a Satute? (1
CCR 14(c))
REFERENCE (11349(e); 1 CCR 14(b))
Citations specific, accurate, complete?
CONSISTENCY (11349(d))
Permit Reform Act. (15371-15378)
Public Records Act. (6250-6267)
Information Practices Act. (Civil Code 1798)
Bagley-Keene Open Mesting Act. (11120-11132)
CEQA (Public Resources Code 21000, 21080.5; 14
CCR 15000, 15250, 15307, 15308)
Other applicable statutes or regulations?
CLARITY (11349(c); 1 CCR 16)
Presumed unclear? See 1 CCR 16.
Title of adocument (including aform) incorporated by
reference clearly set out in the text? Specific
identification of the part of the document incorporated,
if appropriate? (1 CCR 20(c)(5))
Statement in text that a document, or part, is
incorporated by reference?
Statement in text of revision date (or other specific
identifier) of the particular verson incorporated?
EXCEPTION: No date required if authorizing Satute
requires adoption/ enforcement of incorporated
provision and any subsequent amendments. (1 CCR
20(c)(4))
NONDUPLICATION
(11349(f), 11346.2(b)(6); 1 CCR 12)
NECESSTY (11349(a); 1 CCR 10)
All provisions reasonably necessary?
(1 CCR 10)
Scientific portions of regulation peer reviewed? (Hedlth
& Safety Code 57004)
* |f incorporated by reference required by statute, no OAL
review of the incorporated documents for compliance with
11349.1 (1 CCR 20(b))
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